STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
) Ss:
COUNTY OF HUGHES ) SIXTH JUDICIAL CIRCUIT
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DISCHARGING THE LIQUIDATOR
RELIAMAX SURETY COMPANY,
Respondent.

STATE OF SOUTH DAKOTA, EX REL. ) 32CIV18-125
LARRY DEITER, DIRECTOR OF )
INSURANCE OF THE STATE OF SOUTH )
DAKOTA, ) APPLICATION NO. 29 FOR AN
Petitioner, ) ORDER TERMINATING RELIAMAX
) SURETY LIQUIDATION
V. ) PROCEEDINGS AND
)
)
)
)

)
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COMES NOW Larry Deiter, Liquidator (“the Liquidator”) of ReliaMax Surety Company
("ReliaMax Surety"), and hereby applies to the Court for an Order to terminate liquidation
proceedings and discharge the Liquidator. This application is made pursuant to the South Dakota
Insurers Supervision, Rehabilitation and Liquidation Act, SDCL 58-29B-1 et seq. (the
“Liquidation Act”), specifically SDCL 58-29B-130, which permits the Liquidator to terminate
the liquidation proceedings and apply to the Court for discharge when all assets justifying the
expense of collection and distribution have been collected and distributed. In support of this
application, the Liquidator shows the Court as follows:

1. Liquidation Order. On June 27, 2018, the Court determined that ReliaMax Surety was
insolvent and entered an Order of Liquidation as to ReliaMax Surety under the
Liquidation Act.

2. ReliaMax Surety Assets and Claims. Pursuant to the Liquidation Order and the
Liquidation Act, the Liquidator took possession of the assets of ReliaMax Surety and
administered them under the supervision of the Court. In particular, and without
limitation:

a. The Liquidator gave or caused to be given notice of the Liquidation Order
pursuant to SDCL 58-29B-51. The notice required all claimants to file with the
Liquidator their claims together with proper proofs thereof pursuant to SDCL
58-29B-107 not later than December 31, 2018.
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b. The Liquidator identified, collected and liquidated all assets of ReliaMax Surety
which in the Liquidator’s judgment justified the expense of collection and
liquidation.

c. The Liquidator established a claims procedure meeting the requirements of the
Liquidation Act and adjudicated and classified all claims filed thereunder.

d. The Liquidator’s Class Three claim recommendations were submitted to the Court
for approval via the Liquidator’s Application No. 13 filed on November 18, 2019,
the Liquidator’s Application No. 15 filed on May 1, 2020, the Liquidator’s
Application No. 16 filed on July 15, 2020, and this Court’s Order Affirming
Special Referee’s Recommendation on March 15, 2021, pursuant to SDCL 58-
29B-125 and 58-29B-126. The Court approved such matters so submitted, and all
claims are now beyond the appeals times provided in the Liquidation Act and are
therefore final.

e. The Liquidator’s Class Four claim recommendations were submitted to the Court
for approval via the Liquidator’s Application No. 18 filed on November 23, 2022,
pursuant to SDCL 58-29B-125 and 58-29B-126. The Court approved such matters
so submitted, and all claims are now beyond the appeals times provided in the
Liquidation Act and are therefore final.

f. The Liquidator performed numerous other administrative functions during the
course of the liquidation proceedings, including sending notices to former
policyholders, marshalling the assets of the estate for liquidation, and negotiating
applicable claims and subrogation.

3. Paid and Projected Distributions. Pursuant to the Liquidation Order, the Liquidator
has previously applied for and received Court approval to pay administrative costs of
the liquidation consistent with SDCL 58-29B-124 and to employ individuals for estate
administration consistent with SDCL 58-29B-49(2) and (3). The Liquidator has
sufficient assets available to pay 100% distributions to Class 1, Class 2, and Class 3
claims. The Liquidator has paid all Class 1, Class 2, and Class 3 claims, under
Liquidator’s Application Nos. 13, 15, and 16. The Liquidator has made partial
distributions to Class 4 claims under Liquidator’s Application Nos. 18, 22, 26, and 28.
No distributions will be made to claims subordinate to Class 4. See Exhibit A to this
Application.

4. Notice and Finality of Claim Denials. Claimants were notified of all claim denials in
Class 3 partial denials and subordinate Classes (total denial) in accordance with SDCL
58-29B-119. As no objections were received within 60 days, there are no further
objections that may be made by claimants pursuant to SDCL 58-29B-119. These claim
denials were approved by the Court in the Liquidator’s Application Nos. 13, 15, 16, and
18 and this Court’s Order Affirming Special Referee’s Recommendation.
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5. Application for Final Distribution. The Liquidator applies for Court approval to make
the final distribution specified herein (the “Final Distribution). Attached hereto as
Exhibit A, and incorporated herein by reference, is the listing of Final Distribution in
this liquidation to those Class 4 claimants holding approved claims and the proposed
Final Distribution thereon.

6. Accounting to the Court, Closing Accounting. Pursuant to SDCL 58-29B-46 and
paragraph 7 of the Liquidation Order, the Liquidator has filed annually financial reports
for ReliaMax Surety, starting with a list of assets as of October 18, 2018, and has
received Court approval of each subsequent filing. Attached as Exhibit B is an estimated
pro forma Balance Sheet of ReliaMax Surety ending September 30, 2023. Exhibit B
includes estimated pro forma closing costs including prepayment estimates to service
providers that have provided services to the Liquidator since the Liquidation Order.
Following the Final Distributions, the Liquidator will prepare and file with the Court the
closing accounting (“Closing Accounting”). The Liquidator expects the Closing
Accounting will closely approximate Exhibit B’s Pro Forma Balance Sheet.

7. Estimates of Final Costs. To permit the closing of the ReliaMax Surety liquidation
proceedings, it is necessary to estimate the final fees and expenses to be incurred in
terminating the liquidation, including fees and expenses which may be incurred after the
liquidation proceedings are closed, by the various service providers to the Liquidator,
including the Special Deputy Liquidator, legal counsel, accountants, clerks, and
assistants. These estimated final fees and expenses, together with all other known and
accrued expenses of ReliaMax Surety, are set forth on Exhibit C. Subject to the Court’s
approval, the Liquidator has agreed to make lump-sum payments to each of the service
providers regardless of whether the actual amounts that might be owed to them are more
or less than the estimated amounts shown on Exhibit C. In consideration of such
payments, which would be nonrefundable, the service providers would render all
required future services to the ReliaMax Surety liquidation estate, regardless of whether
the amounts which would otherwise be due to them under their current compensation
arrangements are more or less than the amounts shown on Exhibit C. Likewise, the
service providers have agreed to accept these estimated amounts in full satisfaction of
services rendered and to be rendered by them regardless of whether the actual amounts
which they would otherwise become entitled are more or less than the amounts
estimated. The Liquidator applies for approval to pay to the service providers the
accrued and estimated expenses shown on Exhibit C without further order of the Court
as final administrative expenses incident to the termination of the ReliaMax Surety
liquidation proceedings.

8. Unclaimed Property. In the event the Liquidator has final distribution checks that are
returned or are otherwise not deposited, the Liquidator believes that these funds qualify
as unclaimed property under SDCL 58-29B-128. As such, the Liquidator asks the Court
to approve the deposit of these funds with the State Treasurer of South Dakota as
unclaimed property after the Liquidator is discharged.
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9. Application for Discharge and Exoneration. The Liquidator further applies to the Court
for the discharge and exoneration of the Liquidator, Special Deputy Liquidator, and the
employees, contractors, agents, assistants, clerks, attorneys, accountants and
representatives providing services in the liquidation of ReliaMax Surety (“discharged
persons”). The discharged persons should be exonerated from any and all further liability
to ReliaMax Surety, its creditors, claimants, shareholders, policyholders, and the
liquidation estate. All persons should continue to be enjoined from commencing or
prosecuting, without leave of this Court, any action or proceeding against the discharged
persons in connection with or arising out of their service to the Court in these liquidation
proceedings, and the Court should retain jurisdiction for the purpose of enforcing its
injunction. The injunction would be an extension of the injunction contained in the
Liquidation Order. All actions by the discharged persons in connection with or arising out
of the ReliaMax Surety liquidation proceedings have been conducted pursuant to the
Liquidation Act and under the direction and supervision of the Court. The termination of
the ReliaMax Surety liguidation proceedings should therefore not terminate the injunction
contained in the Liquidation Order, and any person desiring to commence or prosecute an
action against the Liquidator, or any other discharged person should be enjoined from
doing so absent leave of this Court.

10. Final Disposal of Records. Following Final Distributions and filing of the final tax
returns, the Liquidator does not anticipate that he will have any further use for the books
and records of ReliaMax Surety. Subject to the Liquidator’s compliance with SDCL 58-
1-26, which requires the retention of certain of ReliaMax Surety records for a period of
5 years, the Liquidator proposes to deposit a digital copy of all remaining ReliaMax
Surety records with the South Dakota Division of Insurance (SDDOI) to store the
records and to dispose of records older than 5 years in age. All records will be disposed
of 5 years from the date of the Court’s Order approving discharge of the Liquidator. The
Liquidator applies for approval from the Court for the SDDOI to retain ReliaMax Surety
records consistent with the above pursuant to SDCL 58-29B-132.

11. Dissolution of Corporation. The Liquidator petitions the Court to dissolve ReliaMax
Surety Company pursuant to SDCL 58-29B-48.

12. This application is supported by the affidavit of Michael J. FitzGibbons, Special Deputy
Liquidator, as attached to this Application as Exhibit D.

WHEREFORE the Liquidator respectfully requests, without the need for a hearing
unless the Court determines otherwise, that the Court enter an Order approving the above,
terminating the ReliaMax Surety liquidation proceedings, discharging the Liquidator, and
granting such other relief as requested above and as justice may require.
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Respectfully submitted this 8" day of September, 2023.

Attorney for Liquidator of ReliaMax Surety
124 S. Euclid Avenue, 2" Floor

Pierre, SD 57501

(605) 773-3563

5&9@ ﬂm»@

Lisa M. Harmon

Attorney for Liquidator of ReliaMax Surety
124 S. Euclid Avenue, 2" Floor

Pierre, SD 57501

(605) 773-3563
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that copy of the Liquidator’s Application No. 29 was served
upon ReliaMax Surety Company in Liquidation via regular U.S. Mail, postage prepaid, to the
company’s mailing address at 8701 E. Vista Bonita Dr., Ste. 200, Scottsdale, AZ 85255.

Dated this 8" day of September, 2023 in Pierre, South Dakota.

oo g

Lisa M. Harmon

Attorney for Liquidator of ReliaMax Surety
124 S. Euclid Avenue, 2" Floor

Pierre, SD 57501

(605) 773-3563
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101034 | Parnershin Financial Crdit Union | Theresa M. 5940 Lincoln Avenuc ‘Morton Grove I o053 [s - s s s - EARY s s B 10%] s s s B 10%] s s s [ asassex[s s s -
101035 | Partnership Financial Credit Union | Theresa M. 5940 Lincoln Avenue Morton Grove I o003 |5 N ofs s —Is - 15 s —Is —Is - GRS —Is —Is - GRS s s [ aza036%s s s -
101038 [North Jersev Federal Credit Union |1 711 Union Bivd Totowa N s [s - s s s - 15 s s s - AR s s - 10%] s s s [ asassex[s s s -
101085 [Joseph L. Sweat.Jr 1511 Trenton N ose18 s N of's —Is —Is - 15 s —Is —Is - GRS —Is —Is - GRS s s | a3a036% s s s -
101087- | Richland State Bank Pennic Lutz 02 Fist Street Bruce £ 0 [ B s s s - s s s - s s s - s s s - s s s -
B 15% 10% 10% 434936%
101142 [Vance Toure 3463 Thid e Brom NY 10456 [s - EAK —Is —Is - 1% s —Is —Is - GRS —Is —Is - GRS s s [ aza036%s s s -
101145 [MidUSA Credit Usion teohen D Miles. Attv at Liw 18 W. Monument Davton OH i |s - EAR s s - 15 s s s - AR - s B 10%]'s s s [ asassex[s s s -
101189 | Weiland. Samuckson and Roosevelt, | Rick Weikand 1109 Phillps Avenue Sious Fally D S5 [s B 1% s s s - s s s - s s s - s s - s s s -
LLC 15% 10% 10% 4.34936%
101193- | Credit Union of Souther California | Prenovost, Normandin, Bergh & Dawe | Karel Rocha, Esq 2122 N, Broadway, Suite 200 Santa Ana cA o6 | B 15[ s s s B s s B s s B s s - s s s -
15% 10% 10% 430936%
101208 [Courtney Pullin PO Box 344 Warren on [ N N - - 15% —Is —Is - 2 - - - GAKS — s — s | a3a036% s s s -
SrEer STISG2066  SGIOTAIO1  STLOG00T0 STIS22466  SIS000T  ST1A6654227 STATARAIZ  SORAIOAT  STAGZAGIG S TATEARIY S RS20566 S TAGGRR2T S WIS S T6EMIE S ARSI
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ReliaMax Surety Company in Liquidation

Estimated Pro Forma Closing Accounting
Closing as of September 30, 2023

Assets
Cash & Equivalents
Accrued Investment Income
Receivables

Total Assets

Liabilities

Final Fees and Expenses:
Accrued Administrative Expenses
Projected Administrative Expenses
Total Final Fees and Expenses

Class 4:
Premium refunds related to unearned premiums
General creditors
Non Filed Subordinate:
Unpaid Claims
Premium refunds related to unearned premiums
Total Class 4 and Subordinate Claims

Total Liabilities

Total policyholders surplus (deficit)

Total liabilities and surplus

Balance Sheet — Adjusted T Balance Sheet
Projections | Balance Sheet |Distributions
6-30-23 9-30-23
6-30-23

3,682,118 3,682,118 3,682,118 -

25,615 36,964 62,579 62,579 -

- 2,416 2,416 2,416 -

3,707,733 39,380 3,747,113 3,747,113 -

83,591 - 83,591 83,591 -

- 325,377 325,377 325,377 -

83,591 325,377 408,968 408,968 -
38,320,906 38,320,906 3,333,427 34,987,479
54,232 54,232 4,717 49,515
797,424 797,424 797 424
9,301,534 9,301,534 9,301,534
48,474,096 - 48,474,096 3,338,145 45,135,951
48,557,687 325,377 48,883,064 3,747,113 45,135,951
(44,849,954) (285,997) (45,135,951) - (45,135,951)

3,707,733 39,380 3,747,113 3,747,113 -

Exhibit B
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ReliaMax Surety Company in Liquidation
Final Fees and Expenses

Description

FitzGibbons and Company prof. fees
FitzGibbons and Company intercompany
Former employees

Professional fees - Tax

Legal

Trust fees

Hardware

Storage - Shipping

Internet

Email / Microsoft Office

Website hosting

SD DLR

Banking fees

Total

Filed: 9/8/2023 12:14 PM CST Hughes County, South Dakota

Accrued Estimated
July - Post Closing

6-30-23 | September |10-1-2023to| Total Grand

Estimate End Total
33,033 46,406 125,500 171,906 204,939
11,077 15,306 33,217 48,523 59,600
3,772 25,000 34,186 59,186 62,958
- 25,000 - 25,000 25,000
35 5,000 - 5,000 5,035
646 887 - 887 1,533
- 3,000 - 3,000 3,000
- - 500 500 500
35,028 - - - 35,028
- 2,400 5,600 8,000 8,000
- 500 1,500 2,000 2,000
- 325 - 325 325
- 350 700 1,050 1,050
83,591 124,174 201,203 325,377 408,968
Exhibit C
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

) Ss:

COUNTY OF HUGHES ) SIXTH JUDICIAL CIRCUIT

*hhkkkhkhkhkkhkhkhkkhkhkhkkhhkhkkhhhkkhhhkkhkhhkhhhkhhhkhkhhkhkihkhkhhkhkkihkhkkihhhkirhhkhhhkihhkkiihhkkhihkkhihkkhihhkiihkhiikik

RELIAMAX SURETY COMPANY,

APPLICATION NO. 29

Respondent.

STATE OF SOUTH DAKOTA, EX REL. ) 32CIV18-125
LARRY DEITER, DIRECTOR OF )
INSURANCE OF THE STATE OF SOUTH )
DAKOTA, ) AFFIDAVIT OF MICHAEL
Petitioner, ) FITZGIBBONS, SPECIAL DEPUTY
) LIQUIDATOR OF RELIAMAX
V. ) SURETY COMPANY FOR
)
)
)
)

)

*hhkkkhkhkhkkhkhkhkkhhkhkkhhkhkkhhhkkhhhkhhhkhhhkhhhkhhhkhhhkhkkhhkhkkhhhkkhhhkkhhhkkhhhkkhihhkkhhhkkhhhkkhhihkkhihkkhihkiiikikx

STATE OF ARIZONA )
)ss:
COUNTY OF MARICOPA )

Michael FitzGibbons, of lawful age and being first duly sworn states as follows:

1.

Filed:

| am Michael FitzGibbons, the duly appointed Special Deputy Liquidator of ReliaMax
Surety Company (In Liquidation) (“ReliaMax Surety”). My experience in insurance
company liquidations is extensive.

ReliaMax Surety was a surety insurer organized and operating under the laws of the State
of South Dakota, with its principal office located at in Sioux Falls, South Dakota.
ReliaMax Surety was liquidated by this Court on June 27, 2018.

In my position with ReliaMax Surety, | am intimately familiar with the financial condition
and the liquidation process of ReliaMax Surety.

Attached as Exhibit A to Application No. 29 is the Final Distribution to all approved Class
4 claimants.

Attached as Exhibit B to Application No. 29 is the pro forma balance sheet of the

ReliaMax Surety liquidation estate as of September 30, 2023. Attached as Exhibit C is
the accrued and estimated final administrative Class 1 costs to close ReliaMax Surety.

9/8/2023 12:14 PM CST Hughes County, South Dakota 32CIV18-000125



6. Exhibit C as referenced above is the estimate of final administrative fees and expenses
incurred and to be incurred in terminating the liquidation, including fees and expenses
which may be incurred after the liquidation proceedings are closed, by the various service
providers to the Liquidator. These service providers include: the Special Deputy
Liquidator, legal counsel, accountants, clerks, and assistants. These costs are reasonable
and necessary final costs to close the estate. The lump sum payments were determined
based on amounts previously paid to the service providers and that the estimate of needed
post-termination services required for an indefinite period following the termination of
these proceedings. These estimates are final irrespective whether actual fees and costs are
more or less than these estimates.

7. Exhibit A is my best estimate as to ReliaMax Surety’s Final Distribution to court-approved
Class 4 claimants in accordance with the Class priorities provided in SDCL 58-29B-124.

8. Inthe event of unclaimed property, the Liquidator will remit the funds to the South Dakota
Treasurer’s Office in accordance with SDCL 58-29B-130.

9. Application No. 29, Paragraph 9, requests discharge and exoneration of the court-appointed
Liquidator and others labeled in Paragraph 9 as “discharged persons.” Once the estate is
closed, no person should be allowed to bring suit against discharged persons who have
completed their tasks in accordance with this Court’s orders and the Liquidation Act
without leave of this Court.

10. Application No. 29, Paragraph 10, requests that the Court approve the Liquidator’s plan
for disposal of records. This is the appropriate and proper method for disposal of these
records. After consultation with the South Dakota Division of Insurance, it has been
determined that this is the best place to deposit the records of ReliaMax Surety that fall
within the retention period of 5 years as required by SDCL 58-1-26. Persons seeking
information about ReliaMax Surety after the estate has closed will have a logical source of
reliable information by requesting information from the South Dakota Division of
Insurance.

Further Affiant sayeth not.

[Signature Page Follows]
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Dated this 8th day of September, 2023,

Michael FitzGibbons, Special Deputy Liquidator
ReliaMax Surety Company (In Liquidation)

Subscribed and sworn to before me this 8th day of September, 2023.

/s FRandall_

Notary Public

(SEAL)

My commission expires: 7/ 7/ 2@
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